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CCJ AFFIRMS APPLICATION OF COMMON EXTERNAL TARIFF (CET) TO SOAP 
NOODLES IMPORTED FROM OUTSIDE THE REGION 

 

Port of Spain, Trinidad and Tobago. On Wednesday, 31st January 2024, the Caribbean Court of 
Justice (CCJ), in its Original Jurisdiction, found that the Caribbean Community (CARICOM) 
Member State of Jamaica was in breach of Article 82 and paragraph 18 of Schedule III of the 
Revised Treaty of Chaguaramas (RTC) by not imposing the 40% CET on soap noodles imported 
from extra-regional sources. The case before the Court was DCP Successors Limited v The State 
of Jamaica [2024] CCJ 1 (OJ). 

The Claimant, DCPS, is a Dominican company that manufactures soap noodles and soap products. 
These soap noodles may be moulded into various soap products including but not limited to 
laundry bar soap. Since DCPS’ soap noodles and its other soap products are manufactured within 
CARICOM, those goods are eligible for and receive preferential treatment compared to similar 
goods imported from non-CARICOM States. Regional importers of DCPS’ products do not pay 
the 40% CET established by CARICOM on soap products. DCPS exports its soap noodles and 
other soap products, which they manufacture, throughout the region.  

The State of Jamaica was the Defendant to the claim. There are also soap-producing companies 
operating in Jamaica. These producers do not manufacture soap noodles. They import soap noodles 
manufactured in Malaysia and Indonesia. In Jamaica, these soap producers add fragrances, oil 
extracts, moisturisers, and colour to the imported noodles, reshape them into various forms, 
repackage them, and then sell the final product.  

Jamaica was not imposing the CET on the soap noodles imported from extra-regional sources, 
initially based on a misclassification of the tariff under which the soap noodles fell. After DCPS 
complained about this classification, Jamaica sought and received advice from the World Customs 
Organisation which confirmed the misclassification. The State of Jamaica, however, continued to 
exempt the imported soap noodles from the applicable 40% CET.  The exemption was firstly based 
on the contention that the Jamaican soap products were community goods eligible for preferential 

134 HENRY STREET 
PORT OF SPAIN 

REPUBLIC OF TRINIDAD AND TOBAGO 
Telephone: (868) 612-5CCJ   Fax: (868) 624-4710 

Website: www.ccj.org 
 
 
 
 
 
 
 
 
 
 

http://www.ccj.org/


 
Public Education and Communications Unit  
Tel: (868) 612-5225 ext. 2260 
Email: ccjcomm@ccj.org 

2 

treatment, and latterly, it was based on a domestic exemption regime: the Productive Inputs 
Programme, established by Jamaican legislation and applied to the Jamaican soap producers.  

DCPS attempted to engage soap producers in Jamaica to supply them with soap noodles. However, 
the Jamaican soap producers took issue with the quality of DCPS’ soap noodles.  

After hearing from the parties, the CCJ found in its judgment that it was not permissible to grant 
duty exemption on soap noodles imported from extra-regional sources when the same or similar 
products are produced in CARICOM in adequate quantities. The application of tariff protection on 
such items is consistent with the objectives of the RTC and, in particular, with Schedule III of the 
RTC, which elaborates a special regime for oils and fats, which includes soap and soap noodles. 
The Council of Trade and Economic Development (COTED) may suspend the 40% CET on soaps 
and soap noodles when there is an insufficient supply in CARICOM.  

The CCJ found that the wording of Jamaica’s exemption regime was consistent with the principle 
that, before granting exemptions, Member States should first source from within CARICOM. 
However, the CCJ found that Jamaica failed to consider or assess, whether soap noodles were 
available in adequate supply from regional manufacturers before granting the CET exemption to 
Jamaican soap producers according to its exemption regime. The Court held that the evidence 
given proved that DCPS could supply the entire CARICOM Single Market with soap noodles, and 
the soap noodles manufactured by it were not rancid or otherwise unfit for purpose, as claimed by 
some Jamaican soap producers.  

The CCJ accordingly found that Jamaica was not in compliance with Article 82, and paragraph 18 
of Schedule III of the RTC when it did not impose the 40% CET on soap noodles imported from 
extra-regional sources. 

In relation to Jamaica’s alleged breach of Article 84 of the RTC, the CCJ accepted counsel’s 
concession that the Jamaican soap products could not be characterised as goods of Community 
origin. Jamaica relied on a defence of good faith concerning this non-compliance, but the CCJ held 
that good faith, even if present, could not excuse responsibility for the violation.  

The CCJ awarded costs to DCPS and will hold a case management conference to consider how the 
matter will proceed for determination of the question whether, and if so, what other possible 
remedies or relief are due to DCPS.  

The CCJ’s full judgment is available via www.ccj.org. 
 

-End- 
_____________________________________________________________________________________ 
 

About the Caribbean Court of Justice 
 
The Caribbean Court of Justice (CCJ) was inaugurated in Port of Spain, Republic of Trinidad and Tobago 
on 16 April 2005 and presently has a Bench of seven judges presided over by CCJ President, the 
Honourable Mr Justice Adrian Saunders. The CCJ has an Original and an Appellate Jurisdiction and is 
effectively, therefore, two courts in one. In its Original Jurisdiction, it is an international court with 



 
Public Education and Communications Unit  
Tel: (868) 612-5225 ext. 2260 
Email: ccjcomm@ccj.org 

3 

exclusive jurisdiction to interpret and apply the rules set out in the Revised Treaty of Chaguaramas (RTC) 
and to decide disputes arising under it. The RTC established the Caribbean Community (CARICOM) and 
the CARICOM Single Market and Economy (CSME). In its Original Jurisdiction, the CCJ is critical to 
the CSME and all 12 Member States which belong to the CSME (including their citizens, businesses, and 
governments) can access the Court’s Original Jurisdiction to protect their rights under the RTC. In its 
Appellate Jurisdiction, the CCJ is the final court of appeal for criminal and civil matters for those countries 
in the Caribbean that alter their national Constitutions to enable the CCJ to perform that role. At present, 
four states access the Court in its Appellate Jurisdiction, these being Barbados, Belize, Dominica, Saint 
Lucia and Guyana. However, by signing and ratifying the Agreement Establishing the Caribbean Court of 
Justice, Member States of the Community have demonstrated a commitment to making the CCJ their final 
court of appeal. The Court is the realisation of a vision of our ancestors, an expression of independence 
and a signal of the region’s coming of age. 
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